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681.26 How will the hearing be conducted
and who has the burden of proof?

681.27 How is evidence presented at the
hearing?

681.28 How is witness testimony presented?

681.29 Will the hearing proceedings be re-
corded?

681.30 Are ex parte communications be-
tween a party and the ALJ permitted?

681.31 Are there sanctions for misconduct?

681.32 Are post-hearing briefs required?

DECISIONS AND APPEALS

681.33 How is the case decided?

681.34 How are penalty and assessment
amounts determined?

681.35 Can a party request reconsideration
of the initial decision?

681.36 When does the initial decision of the
ALJ become final?

681.37 What are the procedures for appealing
the ALJ decision?

681.38 What happens if an initial decision is
appealed?
681.39 Are there any limitations on the
right to appeal to the authority head?
681.40 How does the authority head dispose
of an appeal?

681.41 What judicial review is available?

681.42 Can the administrative complaint be
settled voluntarily?

681.43 How are civil penalties and assess-
ments collected?

681.44 Is there a right to administrative off-
set?

681.45 What happens to collections?

681.46 What if the investigation indicates
criminal misconduct?

SOURCE: 74 FR 26794, June 4, 2009, unless
otherwise noted.

PURPOSE, DEFINITIONS, AND BASIS FOR
LIABILITY

§681.1 Purpose.

This part implements the Program
Fraud Civil Remedies Act of 1986, 31
U.S.C. 3801-3812 (‘“PFCRA”). PFCRA
provides NSF, and other Federal agen-
cies, with an administrative remedy to
impose civil penalties and assessments
against persons who make, submit, or
present, or cause to be made, sub-
mitted or presented, false, fictitious, or
fraudulent claims or written state-
ments to NSF. PFCRA also provides
due process protections to all persons
who are subject to administrative pro-
ceedings under this part.

§681.2 Definitions.
For the purposes of this part—

§681.2

ALJ means an Administrative Law
Judge in the authority appointed pur-
suant to section 3105 of title 5 or de-
tailed to the authority pursuant to sec-
tion 3344 of title 5.

Authority means the National Science
Foundation.

Authority head means the Director of
the National Science Foundation or
the Director’s designee.

Benefit is intended to cover anything
of value, including but not limited to,
any advantage, preference, privilege,
license, permit, favorable decision, rul-
ing, status, or loan guarantee.

Claim is defined in section 3801(a)(3)
of title 31 of the United States Code.

Complaint means the administrative
complaint served by the reviewing offi-
cial on the defendant under §681.8.

Defendant means any person alleged
in a complaint under §681.7 to be liable
for a civil penalty or assessment pursu-
ant to PFCRA.

Government means the United States
Government.

Individual means a natural person.

Initial decision means the written de-
cision of the ALJ required by §681.33,
and includes a revised initial decision
issued following a remand or a motion
for reconsideration.

Investigating official means the NSF
Inspector General or an employee of
the Office of Inspector General des-
ignated by the Inspector General.

Knows or has reason to know is de-
fined in section 3801(a)(5) of title 31 of
the United States Code.

Makes shall include the terms pre-
sents, submits, and causes to be made,
presented, or submitted. As the context
requires, making or made shall like-
wise include the corresponding forms of
such terms.

Person means any individual, part-
nership, corporation, association, or
private organization, and includes the
plural of that term.

Representative means an attorney who
is in good standing of the bar of any
State, Territory, or possession of the
United States, or of the District of Co-
lumbia, or the Commonwealth of Puer-
to Rico, or any other individual des-
ignated in writing by the defendant.

Reviewing official means the General
Counsel of NSF or the General Coun-
sel’s designee.
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